
 

 

 

GENERAL TERMS AND CONDITIONS 

 

Inco 92 B.V. 

Horsterweg 31 

6199AC Maastricht (NL) 

 
ARTICLE 1: DEFINITIONS 

 

In these conditions, the terms below are to be understood as follows: 

 

1. Inco 92: the private company with limited liability called Inco 92 BV, which has its offices at 
Horsterweg 31 in Maastricht and is listed in the Commercial Register of the Chamber of Commerce 
under number 14130478 and is a company whose business is requesting permits and exemptions for 
exceptional transports. 

 

2. Pilotes 92: the private company with limited liability called Pilotes 92 BV, which has its offices at 
Horsterweg 31 in Maastricht and is listed in the Commercial Register of the Chamber of Commerce 
under number 14130502 and is a company that specializes in organizing, escorting or arranging escorts 
for exceptional transports. 

 

3. CMR: the treaty covering the agreement on international goods transport by road (Geneva 1956), as 

supplemented by the protocol of 1978. 

 

4. client: the shipper and contractual counterparty of Inco 92. 

 

5. addressee: the legal or natural person who is entitled to delivery of the goods pursuant to the 

transport agreement. 

 

6. exceptional transport: the transportation of items that has to be done under an exemption because 

the normal legally permissible dimensions and/or weights are exceeded or for which escort vehicles 

are prescribed. 

 

ARTICLE 2: SCOPE OF APPLICABILITY 

 

1. These terms and conditions are applicable to all assignments arranged between Inco 92 and the client. 
If carrying out the assignment requires a third party to be brought in, Inco 92 is entitled and 
authorized in advance to award a third party a specific order, unless this would not be in the interests 
of the client. 

 

2. These terms and conditions also apply when items are being transported that are subject to the CMR, 
to the extent that they do not conflict with the stipulations of the CMR. 

 

3. All orders will be accepted and carried out exclusively by Inco 92, even where there is an express or 
tacit intention that the order will be carried out by a specific person. Articles 404, 407 paragraph 2 and 
409 of Book 7 of the Dutch Civil Code are expressly excluded. 

 

4. If an order is awarded to Inco 92 by multiple clients, then those clients are jointly and severally obliged 
to fulfil the obligations to Inco 92 arising from the agreement. 

 

5. Provisions that deviate from these terms and conditions are only binding if they have been agreed in 
writing. 
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6. The applicability of other general terms and conditions of clients or prospective clients is explicitly 
rejected. 

 

ARTICLE 3: PERMITS AND EXEMPTIONS 

 

1. The client is obliged to provide all necessary information to Inco 92 so that Inco 92 can apply for the 
permits and exemptions from the various governmental authorities. 

 

2. The client declares and guarantees that the information provided to Inco 92 for the applications 
described above is correct. 

 

ARTICLE 4: LIABILITY OF INCO 92 

 

 

1. Inco 92 can never be held liable for damages as the result of a permit and/or exemption not being 
granted. 

 

2. When carrying out its work, Inco 92 will assume that the information provided to it is complete and 
correct. Inco 92 can never be held liable for damages as the result of incorrect and/or incomplete 
information. 

 

3. To the extent that Inco 92 is deemed liable for any damages notwithstanding the previous two 
paragraphs of this article, any such liability will be limited exclusively to direct damage to goods and up 
to a maximum that is the amount that is paid out by the liability insurance policy held by Inco 92. 

 

4. To the extent that the liability insurance held by Inco 92 does not cover the damage, the damages will 
be limited to direct damage to goods with an absolute maximum of a sum to be agreed between the 
parties when the agreement is signed. If no such sum is agreed, there will be a maximum of €25,000 

for each event or each series of events with the same underlying cause of the damage. 
 

5. Inco 92 will not guarantee the payment of any fees and so forth to third parties that are brought in by 
Inco 92. Inco 92 can never be held liable for damages resulting from shortcomings in the fulfilment of a 
third party’s obligations or resulting from unlawful acts on the part of any third party. 

 

6. The client indemnifies Inco 92 against claims by third parties arising from or in any way whatsoever 

directly or indirectly consequential to or relating to the work carried out by Inco 92 for the client. 
 

ARTICLE 5: PRICES 

 

1. For the purposes of both implementation and payment, agreements will be deemed to have come into 
effect at the offices of Inco 92. 

 

2. In addition to the agreed price, Inco 92 is entitled to charge all associated costs to the client. 

 

3. Inco 92 cannot be held to any offers or quotations it has made if the client ought reasonably to be able 
to understand that the offers or quotations (or parts thereof) manifestly contained a mistake or 
typographical error. 

 

4. The agreement is deemed to be concluded in full unless Inco 92 gives notice immediately upon 
acceptance that it is revoking its offer. The price lists, brochures and other data provided with the 
offer are put together with the utmost care; they are nevertheless in no way binding on Inco 92. Any 
such binding nature will only arise for Inco 92 after a request based upon them has been accepted and 
confirmed by Inco 92. 
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5. Inco 92 is entitled at all times to raise the agreed price without the client being entitled to dissolve the 
contract for that reason, as long as the price increase derives from an authorization or obligation 
pursuant to legislation or regulations or if it is the result of price rises due to exchange-rate 
fluctuations, costs of raw materials, wages and so forth or on other grounds that could not reasonably 
have been foreseen at the time when the agreement was signed. 

 

6. If a price increase (other than where due to an amendment to the contract) is greater than 10% and 
occurs within three months of the agreement being signed, then any client that may rely on Title 5, 
Section 3 of Book 6 of the Dutch Civil Code is entitled to dissolve the agreement by means of a written 
declaration, unless: 

- Inco 92 is then nevertheless prepared to fulfil the agreement on the basis of the originally agreed 
terms and conditions; 

- the price rise derives from an authorization or obligation affecting Inco 92 pursuant to the law; 

- it has been agreed that the delivery will take place more than three months after the agreement 
comes into effect. 

 

ARTICLE 6: CONDITIONS OF PAYMENT 

 

1. All sums owed by the client for whatever reason must be paid within the agreed term or, if no such 
term has been agreed, within fourteen days of the invoice date. 

 

2. If the client does not pay any sum owed within the agreed term or, if no such term has been agreed, 
within fourteen days of the invoice date, the client will be deemed to be in default by law and will owe 
the legal interest of 1% per month over the sum owing from the due date of the invoice in question, 
including in cases where deferred payment is agreed. 

 

3. The client must notify Inco 92 in writing of any inaccuracies in invoices submitted by Inco 92 within 5 
days of the invoice date; in the absence of any such notification, the client will be deemed to have 
approved the invoice. 

 

4. Any payment made by the client will serve in the first instance to settle the interest owed by the client, 
then any costs of collection incurred by Inco 92, and will then be deducted from the oldest outstanding 
claim, even if the client states that the payment is for a later invoice. 

 

5. Offsetting against any other claim that the client has or may believe that they have is not permitted. 

 

6. If the client is both a debtor and creditor of Inco 92, then Inco 92 is entitled to offset its own debts. 

 

7. All extrajudicial and legal costs incurred for collecting the sums stated in paragraph 1 will be at the 
expense of the client. The client is obliged to reimburse the costs actually incurred, for which the 
extrajudicial costs will always be set at 15% of the sum owed, with a minimum of €150. 

 

ARTICLE 7: COLLATERAL 

 

1. Inco 92 is entitled at all times to require alternative collateral from the client. 
 

 ARTICLE 8: CLAIMS AND LIMITATION PERIOD 

 

1. All claims must be submitted to Inco 92 in writing within thirty days of the date on which the 
agreement between Inco 92 and the client comes into effect; if this is not done, all claims against 
Inco 92 will lapse. 
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2. Legal actions by the client will be time-barred once one year has elapsed since the start of the day 
subsequent to the day on which the claim became payable. 

 

ARTICLE 9: FORCE MAJEURE 

 

1. Inco 92 will not be obliged to fulfil an obligation towards the client if Inco 92 is prevented from doing 

so as a consequence of circumstances for which it is neither to blame nor which can be attributable to 
it by virtue of the law, a legal act or customarily held opinions. 

 

2. Inco 92 is entitled to suspend the obligations pursuant to the agreement between Inco 92 and the 
client for the duration of the period of force majeure. 

 

3. If Inco 92 has already partially fulfilled its obligations or can only partially fulfil its obligations on the 

commencement of the force majeure, it is entitled to submit an invoice separately for the part 
previously carried out or the part that can be carried out and the client is obliged to settle this invoice 
as if it were a separate agreement. 

 

ARTICLE 10: TERMINATION 

 

1. Notwithstanding the authorization of Inco 92 to dissolve the agreement, Inco 92 is entitled to cancel 
the agreement if the client does not fulfil one or more of the obligations upon it after Inco 92 has set a 
final deadline for the client either verbally or in writing and the client has not fulfilled its obligation 
when that deadline expires. If setting such a final deadline would disrupt the commercial operations of 
Inco 92 unreasonably, Inco 92 is entitled to cancel the agreement immediately without any final 
deadline. 

 

2. If the client does not meet its obligations (or fails to do so in time) as described above, Inco 92 is 
entitled to suspend its obligations under the agreement. The client will then be deemed to be in 
default. In that case, the client will be liable for all damages suffered by Inco 92, inter alia comprising 
loss of profits, losses incurred, product damage, costs and interest charges, transport costs, 
commissions, legal and extrajudicial costs, plus all further costs associated directly or indirectly with 
the agreement. 

 

3. In the event of liquidation, a suspension of payments or a request to that end or bankruptcy, debt 
rescheduling, death or being put into administration or any other circumstances resulting in the client 
not being able to dispose freely of its assets, Inco 92 will be entitled to dissolve the agreement 
forthwith and with immediate effect without judicial intervention being required or to suspend the 
further implementation of the agreement, without prejudice to the right of Inco 92 to claim 
compensation for damages. 

 

ARTICLE 11: CONFIDENTIALITY 

 

1. The client is obliged to maintain confidentiality about the working methods or other information 

relating to Inco 92 and the client is forbidden to make such information public or to provide it to third 
parties without written permission obtained in advance from Inco 92. 

 

 

ARTICLE 12: APPLICABLE LAW 

 

1. The laws of the Netherlands will apply exclusively to all agreements between Inco 92 and the client, 
even if the execution of part or all of any contract takes place abroad or if the other party involved in 
the legal relationship is resident abroad. 
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2. The applicability of the Vienna Sales Convention of 1980 (the treaty regarding international purchase 
agreements for movable goods) is hereby expressly excluded. 

 

ARTICLE 13: AUTHORIZATION 

 

1. The Court of Maastricht is exclusively authorized to rule on disputes, unless the law expressly requires 

otherwise. 
 

ARTICLE 14: FINAL PROVISIONS 

 

1. In the event that one or more of the provisions of this agreement proves to be invalid, the remaining 
provisions will remain in effect. The parties undertake now to start discussions if this situation arises 
about new provisions to replace the invalid ones, in which the spirit of this agreement and of the 
invalid provisions are retained (as far as is possible). 

 

2. These general terms and conditions have been filed with the Chamber of Commerce under 
number 14130478. 

 

3. The original Dutch text of the general terms and conditions takes precedence at all times in their 
interpretation. 

 


